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THIS DEED is dated [DATE] 

PARTIES 

(1) BRECKLAND DISTRICT COUNCIL of [     ]  as guarantor and 

indemnifier ("the Breckland") 

(2) FOREST HEATH DISTRICT COUNCIL of [       ] as guarantor and 

indemnifier ("Forest Heath") 

AND 

(3) NORFOLK COUNTY COUNCIL of COUNTY HALL MARTINEAU LANE 

NORWICH NR1 2DH ("the Administering Authority") 

BACKGROUND 

(A) The Guarantors have formed a company known as ARP Ltd for the 

purposes of providing [     ] services to [       ]. 

(B) The Administering Authority is the administering authority of the Norfolk 

Pension Fund of the Local Government Pension Scheme.  

(C) The Guarantors have approached the Administering Authority seeking 

the admission of the Company to the Fund and the Administering 

Authority has agreed to such admission. 

(D) The Guarantors and the Administering Authority wish to enter into this 

guarantee and indemnity for the purpose of providing security to 

Administering Authority regarding the obligations and liabilities of the 

Company under the provisions of the Local Government Pension 

Regulations 1997.  

AGREED TERMS 

1. INTERPRETATION 

1.1 The definitions and rules of interpretation in this clause apply in this 

deed. 

"the Company" means [    ] whose company number is [    ] and whose 

registered address is [     ]. 
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"the Fund" means the Norfolk Pension Fund of the Local Government 

Pension Scheme. 

"the Guaranteed Obligations" mean the obligations and liabilities of the 

Company under the provisions of the Local Government Pension 

Regulations 1997.  

"the Guarantors" means Breckland and Forest Heath (but to avoid 

doubt the obligations of the Guarantors under this deed are joint and 

several).  

"the Pension Regulations" means the Local Government Pension 

Regulations 1997. 

1.2 Clause and schedule headings do not affect the interpretation of this 

deed. 

1.3 A person includes a corporate or unincorporated body. 

1.4 Words in the singular include the plural and in the plural include the 

singular unless this is inconsistent with the context. 

1.5 A reference to one gender includes a reference to the other gender. 

1.6 Writing or written includes faxes but not e-mail. 

1.7 A reference to a particular law or regulation is a reference to it taking 

account of any amendment, extension, or re-enactment whether made 

before or after the date of this Agreement and includes any subordinate 

legislation made under it as amended, extended or re-enacted whether 

before or after the date of this Agreement. 

1.8 References to clauses are to the clauses and schedules of this deed.  

2. GUARANTEE AND INDEMNITY 

2.1 The Guarantors unconditionally and irrevocably guarantee in 

accordance with the terms of this Agreement and as a primary 

obligation to the Administering Authority and its successors, 

transferees and assigns the due and punctual performance and 

observance by the Company of all the Company's obligations and the 

punctual discharge by the Company of all the Company's liabilities to 
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the Administering Authority arising under the Pension Regulations 

including (without limitation) any obligations and liabilities which arise 

or continue after the Company no longer has active employee 

members in the Fund.   

2.2 If the Company defaults in the payment when due of any amount it is 

obliged to pay to the Administering Authority (and to avoid doubt this 

includes without limitation any payment of interest), the Guarantors 

shall 

immediately on demand by the Administering Authority 

unconditionally pay that amount to the Administering Authority 

in the manner prescribed in the Pension Regulations as if they 

were the Company.   

2.3 As an independent and primary obligation, without prejudice to clause 

2.1, the Guarantors unconditionally and irrevocably agree to indemnify 

and keep indemnified the Administering Authority from and against all 

and any losses, costs, claims, liabilities, damages, demands and 

expenses suffered or incurred by the Administering Authority arising 

from failure of the Company to comply with any of the Guaranteed 

Obligations or through any of the Guaranteed Obligations becoming 

unenforceable, invalid or illegal (on any grounds, whether known to it or 

the Administering Authority or not). 

2.4 The guarantee and indemnity are continuing obligations and shall 

extend to the ultimate balance of sums payable by the Company under 

the Pension Regulations, regardless of any intermediate payment or 

discharge in whole or in part. They shall not be affected by any act, 

omission, matter or thing which, but for this clause 2.4, would reduce, 

release or prejudice any of the Guaranteed Obligations under this 

clause 2 (without limitation and whether or not known to them or the 

Administering Authority). 

2.5 If any payment by the Company or any discharge given by the 

Administering Authority is avoided or reduced as a result of insolvency 

or any similar event, the liability of the Company and Guarantors shall 

continue as if the payment, discharge, avoidance or reduction had not 

occurred and the Administering Authority shall be entitled to recover 

the value or amount of that security or payment. The Guarantors waive 

any right they may have of first requiring the Administering Authority (or 

any trustee or agent on its behalf) to proceed against or enforce any 

other rights or security or claim payment from any person before 

claiming from the Guarantors under this clause 2. 
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2.6 The liability of the Guarantors under this deed is joint and several. Until 

all amounts which may be or become payable by the Company under 

or in connection with the Pension Regulations have been irrevocably 

paid in full, and unless the Administering Authority otherwise directs in 

writing, the Guarantors shall not exercise any rights which they may 

have by reason of performance by them of their obligations under this 

clause 2. 

3. REPRESENTATIONS AND WARRANTIES 

3.1 The Guarantors make the representations and warranties set out in this 

clause 3 to the Administering Authority on the date of this deed. 

3.2 The obligations expressed to be assumed by the Guarantors in this 

deed are legal, valid, binding and enforceable obligations. 

3.3 The entry into and performance by the Guarantors of, and the 

transactions contemplated by, this deed do not and will not conflict 

with:  

(a) any law or regulation applicable to the Guarantors; or 

(b) the Guarantor's constitutional documents; or 

(c) any deed or instrument binding on the Guarantors or any of 

their assets. 

3.4 The Guarantors have the power to enter into, perform and deliver, and 

has taken all necessary action to authorise their entry into, 

performance and delivery of this deed and the transactions 

contemplated by then. 

3.5 Any and all authorisations (of whatever kind) required or necessary to 

enable the Guarantors to lawfully enter into, and exercise their rights 

and comply with their obligations pursuant to, this deed have been 

obtained or effected and are in full force and effect. 

4. NOTICE 

4.1 A notice given under this deed: 

(a) shall be in writing ; 

(b) shall be sent for the attention of the person, and to the address  

specified in this clause 4 (or such other address or person as 

the party may notify to the others, in accordance with the 

provisions of this clause 4); and  
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(c) shall be: 

(i) delivered personally; or 

(ii) sent by pre-paid first-class post or recorded delivery; or  

 

4.2 The addresses for service of notice are: 

(a) BRECKLAND DISTRICT COUNCIL 

(i) address:  

(ii) for the attention of: 

 

(b) FOREST HEATH DISTRICT COUNCIL 

(i) address: 

(ii) for the attention of:  

 

               (c )    NORFOLK COUNTY COUNCIL 

(i) address: 

(ii) for the attention of:  

 

4.3 A notice is deemed to have been received:  

(a) if delivered personally, at the time of delivery; or 

(b) in the case of pre-paid first class post or recorded delivery, 48 

hours from the date of posting; or  

(c) if deemed receipt under the previous paragraphs of clause 4.4 

is not within business hours (meaning 9.00 am to 5.30 pm 

Monday to Friday on a day that is not a public holiday in the 

place of receipt), when business next starts in the place of 

receipt. 

4.4 To prove service, it is sufficient to prove that the notice was in the case 

of post, that the envelope containing the notice was properly addressed 

and posted. 
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5. SEVERANCE 

5.1 If any provision of this deed (or part of a provision) is found by any 

court or administrative body of competent jurisdiction to be invalid, 

unenforceable or illegal, the other provisions shall remain in force. 

5.2 If any invalid, unenforceable or illegal provision would be valid, 

enforceable or legal if some part of it were deleted, the provision shall 

apply with whatever modification is necessary to give effect to the 

commercial intention of the parties. 

6. VARIATION AND WAIVER 

6.1 Any variation of this deed shall be in writing and signed by or on behalf 

of each party. 

6.2 Any waiver of any right under this deed is only effective if it is in writing 

and signed by the waiving or consenting party, and it applies only in the 

circumstances for which it is given and shall not prevent the party who 

has given the waiver from subsequently relying on the provision it has 

waived. 

6.3 No failure to exercise or delay in exercising any right or remedy 

provided under this deed or by law constitutes a waiver of such right or 

remedy or shall prevent any future exercise thereof in whole or in part. 

6.4 No single or partial exercise of any right or remedy under this deed 

shall preclude or restrict the further exercise of that right or remedy. 

6.5 Unless specifically provided otherwise, rights arising under this deed 

are cumulative and do not exclude rights provided by law. 

7. THIRD PARTY RIGHTS 

This deed is made for the benefit of the parties to it and their 

successors and permitted assigns, and is not intended to benefit, or be 

enforceable by, any other person. 

8. COUNTERPARTS 

This deed may be executed in any number of counterparts, each of 

which is an original and which together have the same effect as if each 

party had signed the same document. 
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9. GOVERNING LAW AND JURISDICTION 

9.1 This deed and any disputes or claims arising out of or in connection 

with its subject matter are governed by and construed in accordance 

with the law of England. 

9.2 The parties irrevocably agree that the courts of England have exclusive 

jurisdiction to settle any dispute or claim that arises out of or in 

connection with this deed. 

10. ASSIGNMENT 

 

The Guarantors shall not assign their rights or obligations under this 

Agreement 

 

This document has been executed as a deed and is delivered and takes effect 

on the date stated at the beginning of it. 
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Executed as a deed by the affixing 

of the Common Seal of 

BRECKLAND DISTRICT COUNCIL 

in the presence of: 

 

 

………………………………………. 

Authorised Officer 

 

 

Executed as a deed by the affixing 

of the Common Seal of FOREST 

HEATH DISTRICT COUNCIL 

in the presence of: 

 

 

………………………………………. 

Authorised Officer 

 

 

Executed as a deed by the affixing 

of the Common Seal of NORFOLK 

COUNTY  COUNCIL 

in the presence of: 

 

 

………………………………………. 

Head of Law 

 

 

 


